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Key Takeaways

1. The Union threat is real.
2. Select first line and second line supervision carefully and fully

invest in their employee engagement skills.
3. Decide if your company will have a position on unions and what

that position is going to be. Do that RIGHT NOW.
4. Define your company positively before the union defines you

negatively.
5. If you begin a positive employee relations campaign when the

unions shows up, you have lost.
6. Do absolutely NOTHING to AVOID a union. Do absolutely

everything to make yourself a better company.
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Where Did We Come From?
• Union membership is at an all-time low.

• 1983 = 20.1% | 2021 = 10.3%
• Private Sector Union Membership Rate = 6.2%
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Where Are We Going: Perfect Storm

Progressive 
LABOR 

POLICIES

Outside Influencers
• AFL-CIO President Liz Shuler 
• Teamsters President Sean M. O’Brien 
• Media 
• Starbucks Workers United 
• Amazon Labor Union 
• Trader Joe’s Union 
• Apple Retail Union
• Gen Z – “Unions are cool!”

Executive Branch
• President Joseph R. Biden, Jr. 
• DOL Secretary Marty Walsh
• NLRB General Counsel Jennifer Abruzzo
• NLRB Members Gwynne Wilcox and 

David Prouty, and Chair Lauren 
McFerran

Legislative Branch
• Sen. Bernie Sanders (D-VT)
• Sen. Elizabeth Warren (D-MA)
• Majority Leader Chuck Schumer (D-NY)
• Rep. Alexandria Ocasio-Cortez (D-NY 14th

District)
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Where Are We Going: NLRB

• Joint Employer Rulemaking
• Rule expected this Summer

• Reversal of SuperShuttle
• Worker status under NLRA
• The Atlanta Opera, Inc. = pending
• XPO Logistics, 21-RC-289115

• Independent owner-operator truck
drivers found to be employees

• Cemex Constr. Materials Pacific
• Brief filed by GC’s Office on April 11,

2022
• GC’s Office wants to overturn (5)

precedents
• Captive Audience
• Voluntary Recognition / Joy Silk
• And more
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Where Are We Going: AFL-CIO
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Transformation of America’s Workforce

• Employees have power
• Job Openings (as of April 30, 2022)

= 11.4 million
• Number of Job Seekers (April 2022)

= 6.5 million

• Post-Pandemic Exhaustion
• Workers are still recovering from

COVID-19
• Front line workers; employees working

from home (clients demand 24/7 
service)

• Loss of pandemic benefits
• Children back in school
• $ 3.7 trillion in savings – being drawn

down and destroyed due to inflation 
and end of government subsidies
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America’s “New” Workforce: Generation Z-
What’s Important to Gen Z Workers?
• Diversity, Equity & Inclusion

Initiatives

• A seat at “the table”

• Corporate Social Responsibility

• Feeling as though they are
contributing to a greater purpose

• Not just a job, but a sense of building a
better life through employment

• Strengthening the community

• Constant recognition and “hand
holding” by management
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What is Causing Rise in Union Petitions?

• Organizing is organic
• It is inside out from employees as

opposed to outside in with
organizers

• Grassroots organizing

• Social Media
• Instagram, TikTok, Facebook,

Reddit, GroupMe, WhatsApp and
so much more!

• Poor leadership /
ineffective managers

• Lack of investment in
training

• Employees do not have a
voice

• Gen-Z pursuing their
idealistic dreams
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What is Causing Rise in Union Petitions?

“[W]orkplace fights are . . . about . . . one of the deepest of human 
emotional needs:  DIGNITY.”

- Jane McAlevey, No Shortcuts: Organizing for Power in
the New Gilded Age, 1199 Organizing Conference,
February 6-9, 1985, Columbus, OH
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Million Dollar Question: How do you Respond?

What is your Company’s Position on Unions?

Aggressive 
Union 

Campaign 
(e.g., Tesla)

Don’t Talk 
About 

Unions At 
All

Neutrality

(e.g., Microsoft) 
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Aggressive Union Campaign Approach
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What is Michael Lotito’s Position on Union’s for 
the Last 40 Years?

• Your motivation is not to avoid a
union. Your motivation is to make
a better company.

• Invest in an issue free workplace.

• Make unions irrelevant.

• ISSUE FREE = UNION FREE.

ISSUE FREE = 
A BETTER COMPANY
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Million Dollar Question: How do you Respond?

• Invest in supervisors (selection
and training)

• Supervisory Engagement
Training and Role Pays

• Implement Strategies to Avoid
SALTS

• Card Signing Training
• Establish a Rapid Response

Team
• Develop a communications

strategy to roll out, now
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Responding Now
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Responding Now

*Sample content subject to change
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Key Takeaways

1. The Union threat is real.
2. Select first line and second line supervision carefully and fully

invest in their employee engagement skills.
3. Decide if your company will have a position on unions and what

that position is going to be. Do that RIGHT NOW.
4. Define your company positively before the union defines you

negatively.
5. If you begin a positive employee relations campaign when the

unions shows up, you have lost.
6. Do absolutely NOTHING to AVOID a union. Do absolutely

everything to make yourself a better company.
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Questions?
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Thank You! 

Michael J. Lotito, Esq.

Littler Mendelson, P.C. 

San Francisco, CA | Washington, D.C.

Co-Chair Workplace Policy Institute

mlotito@littler.com

415.722.6282
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